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once every 3 years unless the Board de-
termines that the requirements should
be waived to ensure that only the ap-
propriate number of cases are reviewed.
The appropriate number of cases to be
reviewed is to be based on such consid-
erations as the backlog of pending re-
views, the projected number of new ap-
plications, and projected staffing lev-
els. Therefore, an annuitant’s con-
tinuing disability review may be de-
layed longer than 3 years following the
Board’s original decision or other re-
view under certain circumstances.
Such a delay would be based on the
Board’s need to ensure that backlogs,
and new disability claims workloads
are accomplished within available med-
ical and other resources and that such
reviews are done carefully and accu-
rately.

[66 FR 12980, Mar. 28, 1991, as amended at 65
FR 20372, Apr. 17, 2000; 74 FR 63603, Dec. 4,
2009]

§220.187 If the annuitant’s medical re-
covery was expected and the annu-
itant returned to work.

If the annuitant’s impairment was
expected to improve and the annuitant
returned to full-time work with no sig-
nificant medical limitations and ac-
knowledges that medical improvement
has occurred, the Board may find that
the annuitant’s disability ended in the
month he or she returned to work. Un-
less there is evidence showing that the
annuitant’s disability has not ended,
the Board will use the medical and
other evidence already in the annu-
itant’s file and the fact that he or she
has returned to full-time work without
significant limitations to determine
that the annuitant is no longer dis-
abled. (If the annuitant’s impairment
is not expected to improve, the Board
will not ordinarily review his or her
claim until the end of the trial work
period, as described in §220.170.)

Example: Evidence obtained during the
processing of the annuitant’s claim showed
that the annuitant had an impairment that
was expected to improve about 18 months
after the annuitant’s disability began. The
Board, therefore, told the annuitant that his
or her claim would be reviewed again at that
time. However, before the time arrived for
the annuitant’s scheduled medical reexam-
ination, the annuitant told the Board that he
or she had returned to work and the annu-
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itant’s impairment had improved. The Board
investigated immediately and found that, in
the 16th month after the annuitant’s began,
the annuitant returned to full-time work
without any significant medical restrictions.
Therefore, the Board would find that the an-
nuitant’s disability ended in the first month
the annuitant returned to full-time work.

APPENDIX 1 TO PART 220 [RESERVED]

APPENDIX 2 TO PART 220—MEDICAL-
VOCATIONAL GUIDELINES

Sec.

200.00 Introduction.

201.00 Maximum sustained work capability
limited to sedentary work as a result of
severe medically determinable impair-
ment(s).

202.00 Maximum sustained work capability
limited to light work as a result of se-
vere medically determinable impair-
ment(s).

203.00 Maximum sustained work capability
limited to medium work as a result of se-
vere medically determinable impair-
ment(s).

204.00 Maximum sustained work capability
limited to heavy work (or very heavy
work) as a result of severe medically de-
terminable impairment(s).

200.00 Introduction. (a) The following rules
reflect the major functional and vocational
patterns which are encountered in cases
which cannot be evaluated on medical con-
siderations alone, where an individual with a
severe medically determinable physical or
mental impairment(s) is not engaging in sub-
stantial gainful activity and the individual’s
impairment(s) prevents the performance of
his or her vocationally relevant past work.
They also reflect the analysis of the various
vocational factors (i.e., age, education, and
work experience) in combination with the in-
dividual’s residual functional capacity (used
to determine his or her maximum sustained
work capability for sedentary, light, me-
dium, heavy, or very heavy work) in evalu-
ating the individual’s ability to engage in
substantial gainful activity in other than his
or her vocationally relevant past work.
Where the findings of fact made with respect
to a particular individual’s vocational fac-
tors and residual functional capacity coin-
cide with all of the criteria of a particular
rule, the rule directs a conclusion as to
whether the individual is or is not disabled.
However, each of these findings of fact is
subject to rebuttal and the individual may
present evidence to refute such findings.
Where any one of the findings of fact does
not coincide with the corresponding cri-
terion of a rule, the rule does not apply in
that particular case and, accordingly, does
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not direct a conclusion of disabled or not dis-
abled. In any instance where a rule does not
apply, full consideration must be given to all
of the relevant facts of the case in accord-
ance with the definitions and discussions of
each factor in the appropriate sections of the
regulations.

(b) The existence of jobs in the national
economy is reflected in the ‘‘Decisions”
shown in the rules; i.e., in promulgating the
rules, administrative notice has been taken
of the numbers of unskilled jobs that exist
throughout the national economy at the var-
ious functional levels (sedentary, light, me-
dium, heavy, and very heavy) as supported
by the ‘“‘Dictionary of Occupational Titles’’
and the ‘“‘Occupational Outlook Handbook,”’
published by the Department of Labor; the
‘““County Business Patterns” and ‘‘Census
Surveys’ published by the Bureau of the
Census; and occupational surveys of light
and sedentary jobs prepared for the Social
Security Administration by various State
employment agencies. Thus, when all factors
coincide with the criteria of a rule, the exist-
ence of such jobs is established. However, the
existence of such jobs for individuals whose
remaining functional capacity or other fac-
tors do not coincide with the criteria of a
rule must be further considered in terms of
what kinds of jobs or types of work may be
either additionally indicated or precluded.

(c) In the application of the rules, the indi-
vidual’s residual functional capacity (i.e., the
maximum degree to which the individual re-
tains the capacity for sustained performance
of the physical-mental requirements of jobs),
age, education, and work experience must
first be determined. When assessing the per-
son’s residual functional capacity, the Board
considers his or her symptoms (such as pain),
signs, and laboratory findings together with
other evidence the Board obtains.

(d) The correct disability decision (i.e., on
the issue of ability to engage in substantial
gainful activity) is found by then locating
the individual’s specific vocational profile. If
an individual’s specific profile is not listed
within this appendix 2, a conclusion of dis-
abled or not disabled is not directed. Thus,
for example, an individual’s ability to en-
gage in substantial gainful work where his or
her residual functional capacity falls be-
tween the ranges of work indicated in the
rules (e.g., the individual who can perform
more than light but less than medium work),
is decided on the basis of the principles and
definitions in the regulations, giving consid-
eration to the rules for specific case situa-
tions in this appendix 2. These rules rep-
resent various combinations of exertional
capabilities, age, education and work experi-
ence and also provide an overall structure
for evaluation of those cases in which the
judgments as to each factor do not coincide
with those of any specific rule. Thus, when
the necessary judgments have been made as
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to each factor and it is found that no specific
rule applies, the rules still provide guidance
for decisionmaking, such as in cases involv-
ing combinations of impairments. For exam-
ple, if strength limitations resulting from an
individual’s impairment(s) considered with
the judgments made as to the individual’s
age, education and work experience cor-
respond to (or closely approximate) the fac-
tors of a particular rule, the adjudicator
then has a frame of reference for considering
the jobs or types of work precluded by other,
nonexertional impairments in terms of num-
bers of jobs remaining for a particular indi-
vidual.

(e) Since the rules are predicated on an in-
dividual’s having an impairment which
manifests itself by limitations in meeting
the strength requirements of jobs, they may
not be fully applicable where the nature of
an individual’s impairment does not result in
such limitations, e.g., certain mental, sen-
sory, or skin impairments. In addition, some
impairments may result solely in postural
and manipulative limitations or environ-
mental restrictions. Environmental restric-
tions are those restrictions which result in
inability to tolerate some physical feature(s)
of work settings that occur in certain indus-
tries or types of work, e.g., an inability to
tolerate dust or fumes.

(1) In the evaluation of disability where
the individual has solely a nonexertional
type of impairment, determination as to
whether disability exists shall be based on
the principles in the appropriate sections of
the regulations, giving consideration to the
rules for specific case situations in this ap-
pendix 2. The rules do not direct factual con-
clusions of disabled or not disabled for indi-
viduals with solely nonexertional types of
impairments.

(2) However, where an individual has an
impairment or combination of impairments
resulting in both strength limitations and
nonexertional limitations, the rules in this
subpart are considered in determining first
whether a finding of disabled may be possible
based on the strength limitations alone and,
if not, the rule(s) reflecting the individual’s
maximum residual strength capabilities,
age, education, and work experience provide
a framework for consideration of how much
the individual’s work capability is further
diminished in terms of any types of jobs that
would be contraindicated by the non-
exertional limitations. Also, in these com-
binations of nonexertional and exertional
limitations which cannot be wholly deter-
mined under the rules in this appendix 2, full
consideration must be given to all of the rel-
evant facts in the case in accordance with
the definitions and discussions of each factor
in the appropriate sections of the regula-
tions, which will provide insight into the ad-
judicative weight to be accorded each factor.
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201.00 Mazximum sustained work capability
limited to sedentary work as a result of severe
medically determinable impairment(s). (a) Most
sedentary occupations fall within the
skilled, semi-skilled, professional, adminis-
trative, technical, clerical, and benchwork
classifications. Approximately 200 separate
unskilled sedentary occupations can be iden-
tified, each representing numerous jobs in
the national economy. Approximately 85 per-
cent of these jobs are in the machine trades
and benchwork occupational categories.
These jobs (unskilled sedentary occupations)
may be performed after a short demonstra-
tion or within 30 days.

(b) These unskilled sedentary occupations
are standard within the industries in which
they exist. While sedentary work represents
a significantly restricted range of work, this
range in itself is not so prohibitively re-
stricted as to negate work capability for sub-
stantial gainful activity.

(c) Vocational adjustment to sedentary
work may be expected where the individual
has special skills or experience relevant to
sedentary work or where age and basic edu-
cational competences provide sufficient oc-
cupational mobility to adapt to the major
segment of unskilled sedentary work. Inabil-
ity to engage in substantial gainful activity
would be indicated where an individual who
is restricted to sedentary work because of a
severe medically determinable impairment
lacks special skills or experience relevant to
sedentary work, lacks educational qualifica-
tions relevant to most sedentary work (e.g.,
has a limited education or less) and the indi-
vidual’s age, though not necessarily ad-
vanced, is a factor which significantly limits
vocational adaptability.

(d) The adversity of functional restrictions
to sedentary work at advanced age (65 and
over) for individuals with no relevant past
work or who can no longer perform vocation-
ally relevant past work and have no transfer-
able skills, warrants a finding of disabled in
the absence of the rare situation where the
individual has recently completed education
which provides a basis for direct entry into
skilled sedentary work. Advanced age and a
history of unskilled work or no work experi-
ence would ordinarily offset any vocational
advantages that might accrue by reason of
any remote past education, whether it is
more or less than limited education.

(e) The presence of acquired skills that are
readily transferable to a significant range of
skilled work within an individual’s residual
functional capacity would ordinarily war-
rant a finding of ability to engage in sub-
stantial gainful activity regardless of the ad-
versity of age, or whether the individual’s
formal education is commensurate with his
or her demonstrated skill level. The acquisi-
tion of work skills demonstrates the ability
to perform work at the level of complexity
demonstrated by the skill level attained re-
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gardless of the individual’s formal edu-
cational attainments.

(f) In order to find transferability of skills
to skilled sedentary work for individuals
who are of advanced age (65 and over), there
must be very little, if any, vocational adjust-
ment required in terms of tools, work proc-
esses, work settings, or the industry.

(g) Individuals approaching advanced age
(age 50-54) may be significantly limited in
vocational adaptability if they are restricted
to sedentary work. When such individuals
have no past work experience or can no
longer perform vocationally relevant past
work and have no transferable skills, a find-
ing of disabled ordinarily obtains. However,
recently completed education which provides
for direct entry into sedentary work will pre-
clude such a finding. For this age group,
even a high school education or more (ordi-
narily completed in the remote past) would
have little impact for effecting a vocational
adjustment unless relevant work experience
reflects use of such education.

(h) The term ‘‘younger individual” is used
to denote an individual age 18 through 49.
For those within this group who are age 45—
49, age is a less positive factor than for those
who are age 18-44. Accordingly, for such indi-
viduals; (1) who are restricted to sedentary
work, (2) who are unskilled or have no trans-
ferable skills, (3) who have no relevant past
work or who can no longer perform vocation-
ally relevant past work, and (4) who are ei-
ther illiterate or unable to communicate in
the English language, a finding of disabled is
warranted. On the other hand, age is a more
positive factor for those who are under age 45
and is usually not a significant factor in lim-
iting such an individual’s ability to make a
vocational adjustment, even an adjustment
to unskilled sedentary work, and even where
the individual is illiterate or unable to com-
municate in English. However, a finding of
disabled is not precluded for those individ-
uals under age 45 who do not meet all of the
criteria of a specific rule and who do not
have the ability to perform a full range of
sedentary work. The following examples are
illustrative: Example 1: An individual under
age 45 with a high school education can no
longer do past work and is restricted to un-
skilled sedentary jobs because of a severe
medically determinable cardiovascular im-
pairment (which does not meet or equal the
listings in appendix 1). A permanent injury
of the right hand limits the individual to
sedentary jobs which do not require bilateral
manual dexterity. None of the rules in ap-
pendix 2 are applicable to this particular set
of facts, because this individual cannot per-
form the full range of work defined as sed-
entary. Since the inability to perform jobs
requiring bilateral manual dexterity signifi-
cantly compromises the only range of work
for which the individual is otherwise quali-
fied (i.e., sedentary), a finding of disabled
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would be appropriate. Example 2: An illit- an individual’s vocational scope, the primary
erate 41 year old individual with mild mental work functions in the bulk of unskilled work
retardation (IQ of 78) is restricted to un- relate to working with things (rather than
skilled sedentary work and cannot perform with data or people) and in these work func-
vocationally relevant past work, which had tions at the unskilled level, literacy or abil-
consisted of wunskilled agricultural field ity to communicate in English has the least
work; his or her particular characteristics do significance. Similarly the lack of relevant
not specifically meet any of the rules in ap- work experience would have little signifi-
pendix 2, because this individual cannot per- cance since the bulk of unskilled jobs require
form the full range of work defined as sed- no qualifying work experience. Thus, the
entary. In light of the adverse factors which functional capability for a full range of sed-
further narrow the range of sedentary work entary work represents sufficient numbers of
for which this individual is qualified, a find- jobs to indicate substantial vocational scope
ing of disabled is appropriate. for those individuals age 18-44 even if they

(i) While illiteracy or the inability to com- are illiterate or unable to communicate in
municate in English may significantly limit English.

TABLE NO. 1—RESIDUAL FUNCTIONAL CAPACITY: MAXIMUM SUSTAINED WORK CAPABILITY LIMITED
TO SEDENTARY WORK AS A RESULT OF SEVERE MEDICALLY DETERMINABLE IMPAIRMENT(S)

Rule Age Education Previous work experience Decision

Limited or less Unskilled or none ..................... Disabled.

Advanced age .

...... do ......do Skilled or semiskilled—skills Do.
not transferable 1.
201.03 .o | e dO i | e dO s Skilled or semiskilled—skills | Not disabled.
transferable 1.
201.04 .o | e dO s High school graduate or | Unskilled or none ..........cc......... Disabled.
more—does not provide for
direct entry into skilled
work 2,
201.05 .o | e dO e High school graduate or | ... O Not disabled.

more—provides for direct
entry into skilled work 2.

201.06 ..ooeurreieies | e do e High  school graduate or | Skilled or semiskilled—skills | Disabled.
more—does not provide for not transferable 1.
direct entry into skilled

work?2.
201.07 oo | e dO i | e dO s Skilled or semiskilled—skills | Not disabled.
transferable 1.
201.08 ...cocvvcieies | e do e High school graduate or | Skilled or semiskilled—skills Do.

more—provides for direct not transferable 1.
entry into skilled work 2.

Closely approach- Limited or less ... Unskilled or none . Disabled.
ing advanced age.
20110 oo | e dO i | e dO s Skilled or semiskilled—skills Do.
not transferable.
20111 e | dO s | e dO s Skilled or semiskilled—skills | Not disabled.
transferable.
20112 s | do e High school graduate or | Unskilled or none ..................... Disabled.
more—does not provide for
direct entry into skilled
work3.
20113 e | e dO e High school graduate or | ... O i Not disabled.

more—provides for direct
entry into skilled work 3.

High school graduate or | Skiled or semiskilled—skills | Disabled.
more—does not provide for not transferable.
direct entry into skilled

work 3.
20115 i | e dO e | e dO Skilled or semiskilled—skills | Not disabled.
transferable.
20116 oo | e dO s High school graduate or | Skilled or semiskilled—skills Do.

more—provides for direct not transferable.
entry into skilled work 3.

20117 Younger individual lliterate or unable to commu- | Unskilled or none ..................... Disabled.
age 45-49. nicate in English.
201.18 .o | e do e Limited or less—at least lit-| ...... dO o Not disabled.

erate and able to commu-
nicate in English.

20119 e | e do i Limited or less ... Skilled or semiskilled—skills Do.
not transferable.
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TABLE NO. 1—RESIDUAL FUNCTIONAL CAPACITY: MAXIMUM SUSTAINED WORK CAPABILITY LIMITED
TO SEDENTARY WORK AS A RESULT OF SEVERE MEDICALLY DETERMINABLE IMPAIRMENT(S)—Con-

tinued
Rule Age Education Previous work experience Decision

201.20 .o | e dO i | dO s Skilled or semiskilled—skills Do.
transferable.

201.21 L | do High school graduate or more | Skilled or semiskilled—skills Do.
not transferable.

201.22 s | e dO i | e dO Skilled or semiskilled—skills Do.
transferable.

201.23 e Younger individual Illiterate or unable to commu- | Unskilled or none ..........c.cc..... Do.4

age 18-44. nicate in English.
201.24 e | do i Limited or less—at least lit- | ...... dO Do.4
erate and able to commu-
nicate in English.

201.25 e | e do Limited or less .... Skilled or semiskilled—skills Do.#
not transferable.

201.26 .o | e dO i | dO s Skilled or semiskilled—skills Do.4
transferable.

201.27 oo | e do Unskilled or none ........cccccoeeunen Do.4

201.28 ..o | e do Skilled or semiskilled—skills Do.#
not transferable.

201.29 .o | e dO i | e dO s Skilled or semiskilled—skills Do.4
transferable.

(

2See 201.00(d)
3See 201.00(g).
4See 201.00(h)

202.00 Mazximum sustained work capability
limited to light work as a result of severe medi-
cally determinable impairment(s). (a) The func-
tional capacity to perform a full range of
light work includes the functional capacity
to perform sedentary as well as light work.
Approximately 1,600 separate sedentary and
light unskilled occupations can be identified
in eight broad occupational categories, each
occupation representing numerous jobs in
the national economy. These jobs can be per-
formed after a short demonstration or within
30 days, and do not require special skills or
experience.

(b) The functional capacity to perform a
wide or full range of light work represents
substantial work capability compatible with
making a work adjustment to substantial
numbers of unskilled jobs and, thus, gen-
erally provides sufficient occupational mo-
bility even for severely impaired individuals
who are not of advanced age and have suffi-
cient educational competences for unskilled
work.

(c) However, for individuals of advanced
age who can no longer perform vocationally
relevant past work and who have a history of
unskilled work experience, or who have only
skills that are not readily transferable to a
significant range of semi-skilled or skilled
work that is within the individual’s func-
tional capacity, or who have no work experi-
ence, the limitations in vocational adapt-
ability represented by functional restriction
to light work warrant a finding of disabled.
Ordinarily, even a high school education or
more which was completed in the remote

past will have little positive impact on ef-
fecting a vocational adjustment unless rel-
evant work experience reflects use of such
education.

(d) Where the same factors in paragraph (c)
of this section regarding education and work
experience are present, but where age,
though not advanced, is a factor which sig-
nificantly limits vocational adaptability
(i.e., closely approaching advanced age, 50—
54) and an individual’s vocational scope is
further significantly limited by illiteracy or
inability to communicate in English, a find-
ing of disabled is warranted.

(e) The presence of acquired skills that are
readily transferable to a significant range of
semi-skilled or skilled work within an indi-
vidual’s residual functional capacity would
ordinarily warrant a finding of not disabled
regardless of the adversity of age, or whether
the individual’s formal education is com-
mensurate with his or her demonstrated
skill level. The acquisition of work skills
demonstrates the ability to perform work at
the level of complexity demonstrated by the
skill level attained regardless of the individ-
ual’s formal educational attainments.

(f) For a finding of transferability of skills
to light work for individuals of advanced age
who are closely approaching retirement age
(age 60-64), there must be very little, if any,
vocational adjustment required in terms of
tools, work processes, work settings, or the
industry.

(g) While illiteracy or the inability to com-
municate in English may significantly limit
an individual’s vocational scope, the primary
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work functions in the bulk of unskilled work
relate to working with things (rather than
with data or people) and in these work func-
tions at the unskilled level, literacy or abil-
ity to communicate in English has the least
significance. Similarly, the lack of relevant
work experience would have little signifi-
cance since the bulk of unskilled jobs require

20 CFR Ch. Il (4-1-12 Edition)

no qualifying work experience. The capa-
bility for light work, which includes the abil-
ity to do sedentary work, represents the ca-
pability for substantial numbers of such
jobs. This, in turn, represents substantial vo-
cational scope for younger individuals (age
18-49) even if illiterate or unable to commu-
nicate in English.

TABLE NO. 2—RESIDUAL FUNCTIONAL CAPACITY: MAXIMUM SUSTAINED WORK CAPABILITY LIMITED
TO LIGHT WORK AS A RESULT OF SEVERE MEDICALLY DETERMINABLE IMPAIRMENT(S)

Rule Age Education Previous work experience Decision
202.01 oo Advanced age ........ Limited or less ......cccoeenerennene Unskilled or none ........ccccceeueee Disabled.
202.02 ..o | e dO i | dO s Skilled or semiskilled—skills Do.

not transferable.
202.03 ..o | e dO i | e dO s Skilled or semiskilled—skills | Not disabled.
transferable 1.
202.04 ..o | e Lo [o R High school graduate or | Unskilled or none ..................... Disabled.
more—does not provide for
direct entry into skilled
work 2.
202.05 ..oovvviiiiin | e dO i High school graduate or | ... dO Not disabled.
more—provides for direct
entry into skilled work 2.
202.06 ..o | e dO s High school graduate or | Skiled or semiskilled—skills | Disabled.
more—does not provide for not transferable.
direct entry into skilled
work 2,
202.07 .ooeriiieins | e dO i | e dO Skilled or semiskilled—skills | Not disabled.
transferable 2.
202.08 ..o | e dO s High school graduate or | Skilled or semiskilled—skills Do.
more—provides for direct not transferable.
entry into skilled work2.
202.09 ..o Closely approach- lliterate or unable to commu- | Unskilled or none ..................... Disabled.
ing advanced age. nicate in English.
202.10 .o | e do Limited or less—At least lit- | ...... O Not disabled.
erate and able to commu-
nicate in English.
20211 e | e do i Limited or less ... Skilled or semiskilled—skills Do.
not transferable.
Skilled or semiskilled—skills Do.
transferable.
Unskilled or none . Do.
Skilled or semiskilled—skills Do.
not transferable.
202.15 i | e dO i | e dO s Skilled or semiskilled—skills Do.
transferable.
202.16 ..o Younger individual llliterate or unable to commu- | Unskilled or none .........c......... Do.
nicate in English.
{072 b A do Limited or less—At least lit- | ...... dO Do.
erate and able to commu-
nicate in English.
202.18 .o | e do e Limited or less .........ccccecveenne Skilled or semiskilled—skills Do.
not transferable.
Skilled or semiskilled—skills Do.
transferable.
Unskilled or none ..................... Do.
Skilled or semiskilled—skills Do.
not transferable.
Skilled or semiskilled—skills Do.
transferable.

1See 202.00(f).
2See 202.00(c).

203.00 Mazximum sustained work capability
limited to medium work as a result of severe
medically determinable impair- ment(s). (a) The
functional capacity to perform medium work
includes the functional capacity to perform

sedentary, light, and medium work. Approxi-
mately 2,500 separate sedentary, light, and
medium occupations can be identified, each
occupation representing numerous jobs in
the national economy which do not require
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skills or previous experience and which can
be performed after a short demonstration or
within 30 days.

(b) The functional capacity to perform me-
dium work represents such substantial work
capability at even the unskilled level that a
finding of disabled is ordinarily not war-
ranted in cases where a severely impaired in-
dividual retains the functional capacity to
perform medium work. Even the adversity of
advanced age (b5 or over) and a work history
of unskilled work may be offset by the sub-
stantial work capability represented by the
functional capacity to perform medium
work. However, an individual with a mar-
ginal education and long work experience
(i.e., 35 years or more) limited to the per-
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formance of arduous unskilled labor, who is
not working and is no longer able to perform
this labor because of a severe impairment(s),
may still be found disabled even though the
individual is able to do medium work.

(c) However, the absence of any relevant
work experience becomes a more significant
adversity for individuals of advanced age (55
and over). Accordingly, this factor, in com-
bination with a limited education or less,
militates against making a vocational ad-
justment to even this substantial range of
work and a finding of disabled is appropriate.
Further, for individuals closely approaching
retirement age (60-64) with a work history of
unskilled work and with marginal education
or less, a finding of disabled is appropriate.

TABLE NO. 3—RESIDUAL FUNCTIONAL CAPACITY: MAXIMUM SUSTAINED WORK CAPABILITY LIMITED
TO MEDIUM WORK AS A RESULT OF SEVERE MEDICALLY DETERMINABLE IMPAIRMENT(S)

Rule Age Education Previous work experience Decision
203.01 s Closely approach- Marginal or none ..........cc......... Unskilled or none ................... Disabled.
ing retirement
203.02 . Limited or less ... None Do.
203.038 . Limited ......... Unskilled . Not disabled.
203.04 . Limited or less Skilled or semiskilled—skills Do.
not transferable.
203.05 .o | e dO i | e dO s Skilled or semiskilled—skills Do.
transferable.
203.06 ..oovieeiien | e do e High school graduate or more | Unskilled or none ..................... Do.
203.07 oo | e dO s High school graduate or | Skilled or semiskilled—skills Do.
more—does not provide for not transferable.
direct entry into skilled work.
203.08 ....ccoooveviinies | e do . do ... Skilled or semiskilled—skills Do.
transferable.
203.09 ..o | e dO s High school graduate or | Skilled or semiskilled—skills Do.
more—provides for direct not transferable.
entry into skilled work.
203.10 . Limited or less None Disabled.
203.11. Unskilled . Not disabled.
20812 s [ e dO i | e dO Skilled or semiskilled—skills Do.
not transferable.
203.13 e | e dO i | dO s Skilled or semiskilled—skills Do.
transferable.
20314 e | e do High school graduate or more Unskilled or none .........ccccceeee. Do.
203.15 e [ e do High school graduate or | Skilled or semiskilled—skills Do.
more—does not provide for not transferable.
direct entry into skilled work.
203.16 .o | e dO o | e dO s Skilled or semiskilled—skills Do.
transferable.
20817 s | e do e High school graduate or | Skilled or semiskilled—skills Do.
more—provides for direct not transferable.
entry into skilled work.
203.18 ..o Closely approach- Limited or less .........cccccceiueuneee Unskilled or none ..........cccce.. Do.
ing advanced age.
203.19 i | e dO i | e dO Skilled or semiskilled—skills Do.
not transferable.
203.20 .coovvviiiee | e dO i | e dO s Skilled or semiskilled—skills Do.
transferable.
20321 e | e do High school graduate or more Unskilled or none .........cccceeueee Do.
208.22 ... | e do High school graduate or | Skilled or semiskilled—skills Do.
more—does not provide for not transferable.
direct entry into skilled work.
203.23 ..o | e dO i | dO Skilled or semiskilled—skills Do.
transferable.
203.24 .. | e Lo [o R High school graduate or | Skilled or semiskilled—skills Do.
more—provides for direct not transferable.
entry into skilled work.
203.25 ...ooeieiies Younger individual Limited or less .......cccceceruenneee Unskilled or none ........ccccoeuee. Do.
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Rule Age Education Previous work experience Decision
203.26 ..ooovveiiee | e dO i | e dO i Skilled or semiskilled—skills Do.
not transferable.
...... do ......do Skilled or semiskilled—skills Do.
transferable.
...... do High school graduate or more | Unskilled or none ..................... Do.
...... do . High school graduate or | Skilled or semiskilled—skills Do.
more—does not provide for not transferable.
direct entry into skilled work.
...... do wondo Skilled or semiskilled—skills Do.
transferable.
203.31 s | do s High school graduate or | Skilled or semiskilled—skills Do.
more—provides for direct not transferable.
entry into skilled work.

204.00 Mazximum sustained work capability
limited to heavy work (or very heavy work) as
a result of severe medically determinable impair-
ment(s). The residual functional capacity to
perform heavy work or very heavy work in-
cludes the functional capability for work at
the lesser functional levels as well, and rep-
resents substantial work capability for jobs
in the national economy at all skill and
physical demand levels. Individuals who re-
tain the functional capacity to perform
heavy work (or very heavy work) ordinarily
will not have a severe impairment or will be
able to do their past work—either of which
would have already provided a basis for a de-
cision of ‘“‘not disabled’. Environmental re-
strictions ordinarily would not significantly
affect the range of work existing in the na-
tional economy for individuals with the
physical capability for heavy work (or very
heavy work). Thus an impairment which
does not preclude heavy work (or very heavy
work) would not ordinarily be the primary
reason for unemployment, and generally is
sufficient for a finding of not disabled, even
though age, education, and skill level of
prior work experience may be considered ad-
verse.

[66 FR 12980, Mar. 28, 1991, as amended at 68
FR 60294, Oct. 22, 2003]

APPENDIX 3 TO PART 220—RAILROAD RE-
TIREMENT BOARD OCCUPATIONAL
DISABILITY STANDARDS

1. INTRODUCTION

1.01 The Board uses this appendix to adju-
dicate the occupational disability claims of
employees with medical conditions and job
titles covered by the Tables in this appendix.
The Tables are divided into ‘‘Body Parts’,
with each Body Part further divided by job
title. Under each job title there is a list of
impairments and tests with accompanying
test results which establish a finding of “D”’
(disabled). The use of these Tables is a three-
step process. In the first step we determine

whether the employee’s regular railroad oc-
cupation is covered by the Tables; next we
establish the existence of an impairment
covered by the Tables; finally, we reach a
disability determination. If we do not find an
employee disabled under these Tables, the
employee may still be found disabled using
Independent Case Evaluation (ICE), as ex-
plained in subpart C of this part.

1.02 The Cancer Tables are treated in a dif-
ferent way than other body systems. Dif-
ferent types of cancer and their treatments
have different functional impacts. In the
Cancer Tables the impact of the impairment
is seen as being significant or not signifi-
cant. Therefore, these tables contain an ‘S’
(significant) which is equivalent to a “D”
rating. A detailed explanation of how to use
those tables is in that section. The steps to
use the remaining Tables are explained
below:

2. CONFIRMING THE IMPAIRMENT

2.01 Once we determine that the employee’s
regular railroad occupation is covered by the
Job Titles in the Tables, we must determine
the existence of an impairment covered by
the Tables. This is done through the use of
Confirmatory Tests. These tests can include
information from medical records, surgical
or operative reports, or specific diagnostic
test results. Confirmatory Tests are listed in
the initial section regarding each Body Part
covered in the Tables. If an impairment can-
not be confirmed because of inconsistent
medical information, ICE may be required.

2.02 There are two types of Confirmatory
Tests as follows.

2.03 ‘“‘Highly Recommended’” Tests—The
designation of a confirmatory test as being
‘“‘highly recommended’ means that the test
is almost always performed to confirm the
existence of the impairment. For many con-
ditions, only one ‘‘highly recommended”’ test
finding is suggested to confirm the impair-
ment. However, there may be times when
that test is not available or is negative, but
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